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For Respondent: Mchael R Kelly
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OPINION

~This aiyeal IS made pursuant to section 19057
subdi vi sion (a), of the Revenue and Taxation Code
fromthe action of the Franchise Tax Board in denying the
claimof Russell R Stephens, Jr., for refund of persona
Incone tax in the amount of $1,663 for the year 1981

I/ UnlTess ofherw se specified, all section references
are t0 sections of the Revenue and Taxation Code as in

effect for the year in issue.
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.The issue in this appeal is whether appellant
was a resident of California fOr tax purposes during the
year 1981.

~ Appellant is a s'ingie taxpayer who first cane
to California in My 1978 and continued t0 reside here'
for the followng 2 1/2 years. 1In Decefber 1980, appel-
lant was living 1n La Jolla and working at the San Diego
of fi ces of Hope Consulting Group 'when he signed an
employment agreement with a conpany that provided plan-
ni ng, design, and ¢onstruction nManagenent services in the
Ki ngdom of Saudi Arabia. The conpany; known aS Hope/VIN,
Wwas a j oi nt venture enterprise between two California
corporations: Prank L. Hope & Associates Overseas, Inc.,
and VIN International, Inc. Under the terms- of his
contract, appellant agreed to work in 'Saudi arabia as an
area manager for the conmpany for an 18-nonth term begin-
ning in Decenmber 1986 and ending in June 1982.

when he agreed to work in the Middle East;
appel  ant owned hi S ¢ondominium residence i N La Jol | a.
Rased upon his belief that the residence coul d not be
sold at a fair priece due to high interest rates for home
mort gage loans, aPpeI | ant retained ownership of the
condom nium and |eased it during his absence fromthis
state. Wile in Saudi Arabia, appellant was afforded
room board, and a notor vehi¢le at the expense of the
company. During this 18-month period, appellant renmi ned
a registered voter in California as well as the owner of
an autonobile registered in this state; He obtained a
Saudi Arabian driver's license but kept his California
driver's license. Sinilarly, appellant opéned new bank
accounts in Saudi Arabia but "naintained his checking and
savi ng accounts In california.

In Jul %/ 1982, appellant returned to California
after the expiration of the termof his employment agree-
ment with the joint venture conpany. Appellant then
resumed enploynent with Hope Consultln?: Goup by first
working for a brief period at the San Francisco offide.
Sonmetime |ater in 1982, appellant was transférred back to
the San Diego office of Hope Consulting G oup.

In April 1983, appellant filed a elaim for
refund of taxes ﬁald In 1981, contending that during the
year in question he was not a resident subject to
California personal income tax. Respondent denied the
claim based on its determination that appellant was a
California domciliary who was out of this state for a
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te
f.”p

orary or transitory.Pur ose. Appel | ant thereupon
iled a timely appeal wth

hi s board.

Section 17041 inposes a personal inconme tax
upon the entire taxable income of every resident of this
state. Subdivision (a)(2) of section 17014 defines the
term "resident” to include *fe]very individual domciled
in this state who is outside the state for a tenporary or
transitory purpose."”

~ Qur initial inquiry is whether éfpellant was a
domciliary of California for the year 1981. "Donmicile"
has been defined as "the one location with which for

| egal purposes a person is considered to have the nost
settled and pernanent connection, the place where he
intends to remain and to which, whenever he is absent, he
has the intention oOf returairg . ..." (Whittell v.
Franchi se Tax Board, 231 cal.App.2d 278, 284 [41 Cal.Rptr.
673] (1964).) An 1 ndividual may Q?a1n1on|y one domcile
at a tine. Cal . Admin. Code, tit. 18, reg. 17014, subd.
(c).) "In order to change one's domcile, a person nust
actually nove to a new residence and intend to remain
there permanently or indefinitely. (lIn re Marriage of
Leff, 25 cal.App.3d 630, 642 (102 cal.Rptr. 1957 (1972);
Estate Of Phillips, 269 cCal.App.2d 656, 659 [75 Cal.Rptr.
301] (I96§55T”CﬁéL3 acts nmust give clear proof of a
concurrent intention to abandon-the ol d domicile and
establish a new one. (&hapman . Superior Court, 162
Cal.App.2d 421, 426-427 [328 P.2d 23] (1958).)

Based upon the record in this appeal, we find
that appellant left this state in Decenber 1980 as a
California domciliary and remained domciled here during
the followng year. At the time of his departure aPpeI-
| ant had permanent connections in California in the form
of real estate ownership, bank accounts, and autonobile
and voter registrations. Appellant did not abandon these
contacts but continued to maintain them while abroad.
Moreover, even though he did establish [inks in Saudi
Arabia, appellant has not shown that he intended to stay
there on a permanent or indefinite basis.

_ _ Since we have found that appellant was dom -
ciled in this state, he will be considered a California
resident if his absence was for a tenporary or transitory
purpose. Respondent's regul ations provide that whether a
taxpayer's presence in or absence from California was for
a tenmporary or transitory purpose is essentially a ques-
tion of fact, to be determned by examining all the
circumstances of each particular "case. (Cal. Admn.
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Code, tit. 18, reg. 17014, subd. (b).) The regulations
explain that the underlying theory of Californra's defi-
nition of "resident" is that the state where a person has
his closest connections is the state of his residence.
Cal . Admn. Code, tit. 18; reg. 17014, subd. (b).)
nsistently with these regulations, this board has held
that the contacts which a:taxpayer maintains in this and
other states are inportant objective indications of
?hether his presence in or absence from California was
or a tenporary or transitory purpose. eal _of
Ri chardsan. g*r{q Kat hl een K.yﬂgrdnﬁ)an, Cal (A%?_ Bd. of
Equal ., Aug. 19, 1975, Appeal of Anthony V. and Beverly
Xupanovi ch,” Cal. St. Bd. of Equal., Jan. 6, 1976.) 10
cases such as the present one, where a California
domciliary |leaves the state for business or enploynment
purposes, we have considered it particularly relevant to
determne if the taxpayer substantially severed his
Calitornia connections upon his departure and took. steps
to establish significant connections With his new place
.of abode, or if he maintained his California connections
I N readiness for his return. (See Appeal of David A and
Frances W Stevenson, Cal. St. Bd. Ol Equal., Mar. Z,
1977, and the caseS cited therein,)

_ Upon exam nation of all relevant factors in
this appeal, we conclude that appellant's absence from
California was for a tenporary or transitory purpose.
First, appellant asserts that he "was a resident of Saud
Arabia by a witten contract." (Appeal Ltr. at 1.) The
enpl oyment agreenent, however, is the very evidence which
convi nces us-that appel |l ant was only a sojourner in that
country, The agreement |imted appellant's assignnment in
Saudi Arabia to an 18-month termwth a specific term na-
tion date. In addition to a basic salary, the agreenent
provided for a 20-percent bonus that was to be paid when
appel I ant successfulky_conpleted the term of the contract
and returned to the United States. Appellant's enployer
agreed to furnish round-trip air transportation to and
from Saudi Arabia, but prohibited the shipnment of any
unacconpanied air freight to Saudi Arabia. Moreover, the
contract stipulated that appellant be provided an air
fare allowance to permt himto take vacation |eave in
San Diego during the termof his assignment. Thus, it is
clear to us that appellant and Hope/VIN as parties to the
enpl oyment agreenment never contenplated that the job
assignment in Saudi Arabia was to be for a nunber of
years or for an indefinite period of substantial duration.

Second, the record does not reveal that appel-
lant established any significant connections in Saudi.
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Arabia. Wile he did obtain a driver's license there,
appel l ant was provided housing accommodations, neals, and
an autonobile at the expense of the conpany. These
arranPenents wer e aPﬁarentIy a matter of job convenience.
Appel ['ant mentions that he procured a two-year resident
visa in Saudi Arabia. Notwthstanding the fact that the
enpl oynment agreenent called for a resident visa, we are
not concerned with whether or not appellant nmay have been
treated as a resident by the laws of a foreign jurisdic-
tion but rather his proper classification under California
| aw. )(Appeal of Richards L. and Kat hl een K. Hardman,
supra

_ Third, as we indicated in our discussion here-

I nabove on the issue of domcile, appellant maintained
financial and personal connections with this state during
hi s ebsence. he rost significaa® of thcse contacts was
the continued. ownership of the condominiumin La Jolla.
Appel I ant | eased the residence while he was in Saud
Arabi a, butweobserve that the |easehold term nated when
appel lant returned to California. Furthernore, while
appel lant states that when he executed the enpl oyment
agreenment he did not have any guarantee that he could
regain his forner job at the termnation of the contract,
he returned to San Diego to work again for Hope Consult-
ing Goup shortly after he finished his overseas assign-
ment with the joint venture conpany. The evidence thus
suggests that these California connections were main-
tarned in readiness for appellant's return to this state
within a relatively short period of tine,

_ I'n conclusion, we hold that appellant went to
Saudi Arabia for a tenporary or transitory purpose and
retained his connections within this state in the interim
Accordingly, respondent's determnation that appellant
was a resident of California during 1981 nust be sustained.
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ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T I S HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 19060 of the Revenue and Taxati on
Code, that the action of the Franchise Tax Roard in
denying the claim of Russell R Stephens, Jr., for refund
of personal incone tax in the amount of $1,663 for the
year 1981, be and the sane is hereby sustained.

Done at Sacramento, California, this 30th day
of  July , 1985, by the State Bosrd of Equalizationm,
with Board Menbers M. Dronenburg, M. Collis, M. Bennett,
M. Kevias ard M. “arvey present.

. Ernest J. Dronenburg, Jr. , Chairman

Conway H.ACDIIiS . ...+ Member
WIlliam M Bennett ¢ Menmber
‘Ri chard Nevins » ~, Menber
Vil ter, Harvey* .., Menber

*For Kenneth Cory, per CGovernnent Code section 7.9
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